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THE FEDERAL TRADE COMMISSION 


in cooperation with 


THE BOSTON PHOENIX 


want you to know 





THE RIGHT! 


Since its creation in 1914, the Federal Trade Commission has been committed to pro- 
moting competition in the marketplace so that consumers can command the lowest price 
for the highest quality goods and services possible. We believe the best way to accomplish 
this goal is by insuring that you, the buyer, have the maximum information available so 
that you can make an informed decision on your purchase. 


We are all aware, however, that consumers do not always get what they think they 
should. The Federal Trade Commission is responsible for enforcing many of the rights that 
belong to consumers. Some of these rights stem from specific acts of Congress, while others 
originate from trade regulation rules adopted by the Commission. 





This brochure is designed to help present clearly many of those rights and serve as a 
handy reference for consumers who believe that they have not received a fair deal in the 
marketplace. It also contains information on how to avoid making decisions which might 
not be in the consumer’s best interest. 


We at the Federal Trade Commission’s Boston Office understand that for these rules 
and statutes to be effective, the consumer must understand what they are, how they work, 
and when they can be applied. This brochure attempts to provide answers to these three 
questions. It is designed, as are many of the rules and statutes, to help consumers help 
themselves. With every dollar meaning more each day, consumers can use all the help that 


they can get. 
Sincerely Yours, 


, \akoos 


Lois G. Pines 
Regional Director 


Federal Trade Commission 
Boston Regional Office 
Room 1301 

150 Causeway Street 

Boston, Massachusetts 02114 
(617) 223-6621 





You Have the Right 
in Consumer Transactions... 


When A Door-to-Door 
Salesperson Knocks . 


It once was a very common occurrence. A door-to-door sales- 
person would make a pitch which sounded much too tempting to 
pass up and the buyer would make a purchase based on the pitch. 
The problem was that oftentimes once the salesperson had gone, 
the buyer realized that he or she was stuck with a purchase that 
was not only not needed, but often unwanted. In some cases, it 
was also something the buyer really couldn’t afford. 

But, the FTC ‘‘Cooling Off’ rule has changed that situation. It 
allows you three business days to reconsider any purchase of $25 
or more made on your doorstep. 

Under FTC regulations, a salesperson must inform you of your 
cancellation rights at the time of the sale and also must include 
your right to cancel your contract. Before a salesperson leaves 
your home you must be given two copies of a cancellation form. 

Keep in mind that proof of the mailing date of your cancella- 
tion form is important, so, although it’s not required, you may 
want to send the letter from your local post office “‘certified’’ with 
return receipt requested. 

There are some exceptions to the rule. Any door-to-door pur- 
chase of real estate, insurance or securities is not covered. Also 
not included are contracts for emergency home repairs. 

Remember, if you decide to cancel, no explanations are neces- 
sary. It’s your right under the law to change your mind. 


A Gift For Me? Thanks. 


It begins simply enough. Something arrives in the mail that a 
consumer didn’t order. A few days later; a letter comes demand- 
ing payment for the merchandise sent. In some cases, the recipi- 
ent of the unordered item rushes out to the post office and sends 
the item back at his or her own expense. In other cases, even 
though the delivery was neither ordered nor wanted, consumers 
pay the bill for fear that failure to pay will somehow affect their 
credit rating. 

The FTC wants you to know that if you receive unordered mer- 
chandise through the U.S. mail, you can consider it a gift and 
keep it. You don’t have to pay for it. 

Only two kinds of merchandise can be sent legally through the 
mail without your prior consent: free samples and merchandise 
mailed by a charitable organization to ask for contributions. 

Remember, under the law, it’s illegal for a seller to pressure you 
to return unordered merchandise or to try to bill you for it. 


If Your Christmas Record 
Didn’t Arrive Until February . 


Mail order sales are big business. About 6,000 firms take in 
more than $40 billion a year. So, when you order Christmas rec- 
ords in November and get them in February, or shoes for spring 
that still haven’t arrived by fall, you’ve got a right to get mad. 
Some of these companies don’t even stock the goods they adver- 
tise. They cash your check and leave you holding an empty bag. 
But now, because of an FTC rule, you can get more than just 
mad. You can get your money back. No questions asked. 

If you are not promised delivery within a certain time period, 
the seller must ship your merchandise within 30 days of receiv- 
ing your order. If you don’t receive it shortly after the 30 day pe- 


riod, you can cancel and get a refund within seven business days if 


the order was prepaid, and within one billing cycle if you charged 
it. If you are promised a delivery date and the seller will be un- 
able to meet it, the seller must notify you of the new delivery date 
and give you the option of canceling and receiving a refund. If you 
don’t inform the seller of your choice to cancel the seller can as- 
sume you have agreed to the new date. 

Unfortunately, this rule does not cover every mail order prod- 
uct or service. Photo finishing, seeds or plants, C.O.D. or credit 
orders, magazine subscriptions and other serial deliveries (ex- 
cept for the first shipment, which is covered) are excluded. 

Some tips to remember: Read the advertisement closely. Keep 
a copy of your order blank and the advertising material. Make 
sure you record the merchant’s full name, address, and the date 
the order was sent. Also be sure to hold on to your canceled check, 
money order form or charge account record. 


It’s. Better- But It’s Not On Sale 


Did this ever happen-to you? You went into a store to buy an 
item advertised at a price that seemed too good to be true. But 
you came out of the store with a different model — the deluxe 
model that cost more, was not on sale, and had more features 
than you really needed. What happened? 

If that was your experience, then you may have been the vic- 
tim of an illegal sales technique known as “‘Bait and Switch.” 

“Bait and Switch” works this way. First, there is the bait — 
merchandise advertised at an exceptionally low price. Once in- 
side, you find that the merchandise is either not available or the 
salesperson disparages the item and tries to steer you away from 
it. 

Now comes the switch — the salesperson directs your atten- 
tion to another model that costs more but is supposed to be ‘‘well 
worth” the extra dollars. If you are not on your guard, you'll be 
switched from the low-priced advertised item to a more expen- 
sive non-advertised item. 

How do you protect yourself from a “Bait and Switch’’? First, 
plan ahead. Think about what you really need and how much you 
ought to pay for it. Second, take your time. Don’t be rushed or 
high-pressured into buying something you hadn’t planned to buy. 
Finally, assert yourself. If you want the low-priced ‘‘bait’’, insist 


that the merchant sell it to you. If it’s not available, find out why, 
and ask the merchant for a rain check. 

Remember, it’s your money and you have the right to expect to 
receive the advertised item at the advertised price. It’s the law. 


Out Of Your Special? 


Besides being aware of “Bait and Switch”, consumers should be 
aware of advertised specials which aren’t what they are sup- 
posed to be in price or content. 

The consumer can save a great deal of money on advertised 
specials. But he or‘she can also get the run-around. “The deliv- 
ery truck was late.” “We sold out earlier than we expected.” 
“There were mistakes in the ad.’”’ What consumers have the right 
to expect when they go to a store to make a purchase is to get 
what they came for, not excuses. 

Under FTC rules stores ought to have reasonable quantities of 
advertised specials readily available at the advertised price dur- 
ing the advertised sale period. Branch stores which do not have 
the item' must be clearly listed in the ad. 

Three tips to keep in mind: First, take the ad with you when 
you go to the store so that both you and the clerk will agree what 
items are on sale at what price. 

Second, if you accept a rain check, have the merchant indicate 
the date the merchandise will be in and make sure the merchant 
notes that it is to be available to you at the advertised sale price. 

Third, check the ad carefully to see if there are a limited num- 
ber of items available. For example, the sale price might only be 
offered to the first one hundred customers. By reading carefully, 
you could save yourself a wasted trip. 


But Will You Put It In Writing? 


The consumer is often uncertain about the difference between 
a warranty and a guarantee. The fact is, there is no difference — 
in the case of product warranties. ““Warranty”’ and “guarantee”’ 
mean the same thing — a promise by a manufacturer or a seller to 
stand behind its product. But there is a big difference in the 
kinds of promises you get. 

First, there is a great deal of difference between “‘full’’ and 
“limited” warranties. Be sure to carefully read the contract so 
that you understand what is and isn’t covered. 

Second, under the Magnuson-Moss Warranty Act, all war- 
ranties must be easy to read and understand. They must be writ- 
ten in ordinary language, not “legalese.” Fine print is not 


allowed. 
Third, every item and condition of the warranty must be 


spelled out in writing. Uf it isn’t there, it isn’t part of the 
warranty. 

If you have a problem with your warranty, or believe that the 
company is not living up to what you believe the warranty en- 
titles you to receive, there are several things you can do. You can, 
for instance, go directly to the manufacturer if you get no satis- 
faction from the seller. Explain exactly what you think it owes 
you under the agreement — repair, replacement, refund, or con- 
sequential damages. Other remedies available to you are dis- 
cussed on the back page of this brochure. 





| You Have the Right 


When Borrowing Money .. . 


Your Credit Rights... 


There are few areas where consumers have a greater need for 
information than in the area of credit rights. Very often the 
bureaucracy of business seems to make it impossible to get 
straight answers to questions asked. Under the Equal Credit 
Opportunity Act, it is illegal to deny credit on the basis of race, 
religion, sex, marital status, age or national origin. The FTC 
wants you to know that you have the right to: 

* Receive credit in your own name even if you are married, 
provided you meet the creditor’s standards. 

* Use a co-signer who is someone other than your spouse, if one 
is needed. 

* Refuse to answer questions about your plans for having or 
raising children. 

* Keep your own charge accounts after marriage, divorce, or 
widowhood as long as you meet the creditor’s criteria. 

* Have public assistance, alimony, pension and child support 
considered as income. 

* Know the specific reason your application for credit was 
turned down. 

* Present information ta the creditor which shows that your 
spouse’s credit rating, if it is bad, doesn’t reflect your willingness 
or ability to pay. 

* Know what information a credit bureau has in your credit 
file. 

* Have a record at the credit bureau’in your own name for 
accounts you share with your husband. 

* Demand that any incorrect information in your file be 
changed. 

* Have your side of the story placed in your credit bureau file if 
unfavorable information cannot be eliminated. 


Listen, I Never Charged 600 Golf 
Balls. I Don’t Even Play Golf. . 


Consumers who find errors or disagree with a charge on their 
credit card or revolving credit billing statements, have a right to 
question the disputed items, have their inquiries acknowledged, 
and have the disputed items corrected or explained. The Fair 
Credit Billing Act gives you these rights and also requires credi- 
tors to send.a statement to customers at least every six months 
explaining these rights. 

When disputing a charge contact the seller in writing as soon as 
possible. If the creditor is not the seller you must notify the 
creditor of the dispute separately within 60 days after receiving 
your bill. Once you do this, no collection action can be taken 
against you over the disputed amount, nor can it be reported to a 
credit bureau. If it turns out that the creditor has made a mis- 
take, you will not have to pay any finance charge on the disputed 
amount. You will, however, have to pay the finance charge and 
make up any missed payments if no error is found. 

If the creditor does not follow the rules, the first $50 of the dis- 
puted amount cannot be collected even if the bill turns out to be 


correct. 


If Your Credit Card Is Stolen 
OR The Product Is Defective... 


Almost everybody has a credit card these days. What if you 
lose yours or the item you purchased with it turns out to be defec- 
tive? The law says you don’t have to pay for any unauthorized 
charges made after you report a credit card loss. In any event, the 
most you will have to pay for unauthorized charges is $50 — no 
matter how much somebody charges with the card before you re- 
port the loss. 

If you find you bought a defective product with your store 
credit card and the merchant refused to replace or repair it, you - 
can hold up paying the store for the product, under the Fair 
Credit Billing Act. Where the credit card is issued by a third 
party credit card company (banks) then in order to assert the 
right to withhold payment, the purchase must have been for more 
than $50 — and made within your state of residence or within 100 
miles of your home. 

If you withhold payment for the defective item, the creditor 
cannot report your account to the credit bureau or to anyone as 
delinquent while the matter is in cispute. 


But Lady, How Can I Give You 
Credit If You Never Had Credit? 


It is an old story. A woman gets divorced or her husband dies. 
When she tries to establish credit in her own name at stores where 
she and her husband had an account under his name, she gets 
turned down. Why? Because the store requested a credit report in 
her name from a credit bureau and got “no file’ as a response. 
“No file” means no official credit history which often equals no 
credit for the applicant. 

Variations of this story occur each day. However, two federal 
laws are designed to help with this problem. The Equal Credit 
Opportunity Act prohibits discrimination on the basis of sex or 
marital status in any credit transaction. The Fair Credit 
Reporting Act protects consumer privacy and safeguards the 
accuracy of credit bureau reports. 

If you have been denied credit, make sure you ask the creditor 
exactly what part of the report led to your rejection. If the credit 
was denied because your husband was a bad credit risk, you have 
a right to submit information to balance what the creditor has in 
its reports. 

However, the best way to protect yourself is to be prepared 
before you’re put into a difficult situation. Establish your credit 
by putting accounts in your own name, or putting joint accounts 
in both names. This will allow you to develop a credit history. If 
you had a good credit record before you were married, let the 
creditor know. It will help you establish a credit line. 

Keep in mind that, you have the right to ask the credit bureau 
to reinvestigate the information in your file and record its current 


status. 


- Do You Really Expect Me ToGive 


Credit to Someone Your Age? 


It is as simple as this. The law says that your age may not be 
the basis for an arbitrary decision to deny or decrease credit if you 
otherwise qualify. In other words, a creditor cannot discriminate 


_ against you because you are over a certain age. 


The creditor also cannot refuse to consider your retirement i 
come in rating your credit application. He cannot require you w 
reapply, change the terms of your account or close your account 
just because you reach a certain age or retire. And he cannot deny 
you credit or close your account because credit life insurance or 
other credit-related.insurance is not available to persons your 
age. 

Like everyone else, you have the right to know why your credit 
was denied. A creditor cannot stall you on’an application. The 
law requires that you be notified within 30 days of your 
application. 

If you think you have been a victim of discrimination in con- 
nection with credit, it is important to notify the responsible fed- 
eral agency. If a bank is involved, contact the Federal Reserve 
Board, and for other creditors, contact the FTC. 


If A Bill Collector 
Harasses You... 


The Fair Debt Collection Practices Act prohibits debt col- 
lectors from harassing you when trying to collect debts, or using 
abusive, deceptive or unfair collection practices. This law pro- 
tects you even when you owe the money in question. 

Here’s how it works. Once debt collectors have made an initial 
contact with you, you may stop them from contacting you by say- 
ing so in writing. Once you tell debt collectors not to contact you. 
they no longer can, except to tell you that there will be no further 
contact or to notify you that some specific action may be taken 
Specific action can only be taken if the debt collector or the credi- 
tor usually takes such action. 

It is illegal for debt collectors to call your employer, neighbors 
or anyone else to tell them that you owe money. If they do, you 
have the right to sue them. It is also illegal for debt collectors to 
threaten action they can’t legally take. 

Keep in mind that sending a letter does not absolve you of the 
debt. The law does not cancel genuine debts which the consumer 
owes. The law will not permit debt collectors to use unjust means 
while attempting to collect a debt. | ; 





Some Other Rights... 


Care Labeling 


It happened all too often. A consumer would purchase a shirt, 
blouse or sweater at a fairly high price. Yet, after one cleaning, 
the garment would become unwearable. The reason? There was 
no care label on the items to tell the buyer how to clean the gar- 
ment. 

Now there are. Since the FTC care labeling rule went into 
effect in 1972, garment manufacturers must attach permanent 
care labels to their wearing apparel. Labels must be designed so 
you can read them even after they have gone through many 
washings or dry cleanings. 

All wearing apparel, with the exception of hats, gloves, and 
shoes, must have care labels. If you purchase textile fabric to be 
used in making wearing apparel at home, you should receive 
labels you can take with you and sew into the seam. Just ask for 
them. However, labels do not yet have to be given for products 
made out of leather, suede, fur, plastic, or most vinyl garments or 
fabrics. 

While you are shopping, look for the care information. If it is 
not available, even after you have asked for it, the best bet is to 
not buy the garment. If you notice that the label is missing when 
you get home, take it back and get another identical garment. 

Be a wise consumer. Look at the care label before you clean 
your clothes. Follow the directions. You’ll be saving money for 
yourself and your family. 


Eyeglasses 


Over 50 percent of the population wear eyeglasses. Before the 
eyeglass rule went into effect, many eye dqctors required that you 
buy your glasses from them after an eye examination. The con- 


sumer couldn’t do much if he or she was unhappy with the prices, ° 


quality and selection of eyeglasses he or she was offered. 

That is no longer the case. Under the “Eyeglass Rule,” issued 
by the FTC, eye doctors are required to give their patients their 
prescriptions immediately after an eye exam. And they cannot 
charge you extra for doing it. (Doctors are not required by the rule 
to provide you the ‘“‘K”’ reading which is necessary to fill a con- 
tact lens prescription. Certain states, however, do provide you 
with the right to the ‘““K” reading.) 

Once you have the prescription, you can shop around for eye- 
glasses and contact lenses just as you would for any other prod- 
uct. But remember, cost is only one criteria in purchasing eye- 
glasses. Be sure you consider the quality of eyewear and the 
services such as delivery time, refund policy, and replacement 
lenses before you decide where and what you want to purchase, 


Insulation 


Your heating bills are going up, so you decide to insulate. So 
far, so good. But now you find that the insulation people are put- 
ting the heat on you by trying to get you to buy more insulation 
than you need. Part of the double talk is to tell you that twice as 
much insulation will help you save twice your heating costs. 
Wrong. 

Insulation doesn’t work that way. If you buy too much, it will 
cost you more than what you'll save on fuel. 

Check the “‘R” value of the product. ‘“‘R” stands for resistance 
to heat flow. At a certain point, the ‘““R” value actually decreases 
as you increase the thickness of the insulation. 

The FTC has proposed a rule, standardizing the method of 
computing “R” values and requiring’ labels showing the “R” 
value of insulation be put on each package of insulation. In those 
cases where there is no package, such as blown-in insulation, bro- 
chures disclosing the ‘“‘R”’ value must be given to shoppers before 
they place an order. 

While the rule has not received final approval, many insu- 
lation sellers are already giving “R” value information. So don’t 
forget to check and compare “R” values when shopping for 
insulation. 


The Negative Option Rule 
OR You Can Say No! 


Have you ever been a member of a book club or record club and 
found yourself receiving merchandise you didn’t remember 
ordering? The FTC’s “Negative Option Rule” was designed to 
address that problem. 

Generally, after you have joined such a club, you receive 
periodic announcements offering specific selections. You then 
have an obligation to inform the seller that you don’t want the 
merchandise. You must,, however, be given at least 10 days to 
mail back the form the seller must provide for this purpose. 

In addition the seller must: 

* Disclose whether billing charges will include an amount for 

postage and handling. 
* Disclose that he or she must give you credit for merchandise 
mailed to you and pay return postage when you weren’t given 
10 days to mail back the form refusing the selection. 

* Inform you of any obligation to purchase a minimum quan- 
tity of merchandise and the right to cancel your member- 
ship anytime after you have fulfilled your obligation. 


How To Complain & Get Results 


If you have a consumer problem, tell the merchant immedi- 
ately. If you wait too long to complain, you’ll appear uncon- 
cerned. You’ll also-ferget the details. Be clear, firm, and to the 
point. 

If the first person you talk to can’t help, go to his or her supe- 
rior. Continue on up the line until you receive satisfaction. If 
necessary, contact the owner, president, or chairperson of the 
board. Actually, management is often grateful when you bring 
your experiences to its attention; you may help identify a serious 
management problem. 


You will probably want to put your complaint in writing, if you 
have to go this far. At any rate, keep your copies of sales slips, 
claim checks, letters, contracts, newspaper ads and similar 
documents. Don’t release or lose them. They are part of the evi- 
dence you may need, if you decide to present your case in a 
formal manner. 

If you and the merchant are unable to resolve your problem, 
seek help elsewhere. Try one or several of the following sources of 
assistance: 

Local, State, or Federal Government Consumer Offices — To 
find them, call city or county information offices or your state at- 
torney general’s office. State and local offices can also tell you 
which federal agency might be of help to you. 

Better Business Bureau — Usually listed in the telephone 
“white pages.” 

Merchant Trade Associations — To see if these exist, call other 
merchants carrying the same products or performing similar 
services. 

Radio, Television, or Newspaper Consumer “Hotlines” — Ask 
local consumer offices if “hotlines” or “‘action lines’’ exist. 


Consumer Action Groups — These private groups are not al- 
ways equipped to handle individual complaints; however, they 
will probably give you some good advice and use your experience 
as part of their own ammunition. 

Private Complaint-Handling Services — These services will 
most likely charge you a fee. Ask the price of their services before 
you sit down and talk. 

Arbitration Programs — To find out if they exist and how they 
work, you’ll want to check with local consumer offices, the Bet- 
ter Business Bureau and some of the merchant trade 
associations. 


WHAT ABOUT THE COURTS 

You may want to have your dispute resolved by a court. Small 
claims courts are available in many jurisdictions. These courts 
will not handle claims over a set dollar amount. Check to see if 
your claim is within that limit. 

You don’t have to spend money for an attorney; you argue your 
own case. Simply tell the judge what happened. However, before 
going to court you may still want to talk to an attorney to make 
sure you have the proper records and witnesses for your claim. 

If you cannot afford the services of an attorney, you might want 
to see if legal assistance for low-income consumers is available in 
your community. Legal assistance is often provided with govern- 
ment support, in cooperation with the local bar association or 
other private organizations. Call the bar association if you think 
you may qualify. 

The important thing to remember is this: If you were treated 
unfairly, you are entitled to have your problem resolved. A mer- 
chant is not doing you a favor by being fair and resolving your 
complaint — he’s doing business. 





